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E. Randol Schoenberg (State Bar No. 155281)
Law Offices of E. Randol Schoenberg

12121 Wilshire Boulevard, Suite 959

Los Angeles, California 90025-1123
Telephone: (310) 826-4944

Facsmile: (310) 826-2944

Email: randols@schoenberglaw.com

Attorney for Plaintiff
MARIA V. ALTMANN

UNITED STATESDISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

MARIA V. ALTMANN, an individual,
Paintiff,
V.

REPUBLIC OF AUSTRIA, aforeign
state, and the AUSTRIAN GALLERY,
an agency of the REPUBLIC OF
AUSTRIA,

Defendants.
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Case No. 00-08913 FMC AlJx

COMPLAINT AGAINST THE REPUBLIC
OF AUSTRIA AND THE AUSTRIAN
GALLERY FOR:

(1) DECLARATORY RELIEF,

(2) REPLEVIN,

(3) RESCISSION,

(4) DAMAGES FOR EXPROPRIATION
AND CONVERSION,

(5) DAMAGES FOR VIOLATION OF
INTERNATIONAL LAW,

(6) IMPOSITION OF CONSTRUCTIVE
TRUST,

(7) RESTITUTION BASED ON UNJUST
ENRICHMENT, AND

(8) DISGORGEMENT PURSUANT TO
CAL. BUS. & PROF. CODE § 17200
ET SEQ.
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SUMMARY

This case seeks reavery of six paintings by Gustav Klimt owned by MariaV. Altmann,
but in the wrongful possesson d the Repubic of Austria and the Austrian Gall ery.

Mrs. Altmannwas born in Austriabut fled, for her life, when Austria delivered itself into
the hands of the Nazisin 1938. In 1938as well, the Nazis and their Austrian accomplices sized
the property not only of Mrs. Altmann, bu the rest of her family, including all property of her
uncle, Ferdinand Bloch-Bauer. They did so for no aher reason than becaise Altmannand her
family were Jewish. Included among Ferdinand s possessons at the time were six fabulous
paintings by Gustav Klimt (copies of which are reproduced as Exhibit A hereto), consisting of
two patraits of his wife (Adele Bloch-Bauer | and Adele Bloch-Bauer 11), threelandscapes
(Beechwood; Apple Treel; Houses in Unterach am Attersee), and a portrait of a dose friend
(Amalie Zuckerkandl). A seventh painting (Schloss Kammer am Attersee 111) had been doreted
by Ferdinandto the Austrian Gallery in 1936, pior to the Austrians rejedion (and for those who
were unable to fleg murder) of its Jewish popuation.

Ferdinand ded in exile in Zurich, childlessand awidower, in November 1945. He left
his entire estate to threeof his brother Gustav Bloch-Bauer’s children: 25% to Mrs. Altmann,
then living in Los Angeles; 25% to Robert Bentley, then living in Vancouwver, Canada; and 50%
to Luise Gattin, then living in Zagreb, Yugoslavia). Hiswill was admitted to probate in Zurich
in 1947. Mrs. Altmann, age 84, is the last surviving named heir.

Notwithstanding Ferdinand s bequest to his nieces and rephews; notwithstanding the faa
that the paintings were stolen from Ferdinand; notwithstanding the fad that no party took good
title from the defeaed Nazis and their Austrian accomplices; and ndwithstanding that the
Repubic of Austria had the legal — na to say moral — oligation to deliver the paintings to the
heirs upon pobate of Ferdinand s will, the Repuldic of Austria and the Austrian Gallery did na
doso. Instead, motivated entirely by a now-admitted hatred of the Jews that continued even
after they andtheir Axis partners were defeged in World War Il and after the depths of the
Holocaust were exposed, the Repubic of Austria and the Austrian Gall ery extorted the heirs out

of their possessory rightsin exchange for purported “export permits” all owing the heirs to



© 00 ~N o O A~ W N P

N NN NN N N NN P P P B P P PP PR
© N o g~ W N P O © o N o U b~ w N P O

retrieve other property stolen from them.

Only in 1999 dd the true fads abou the Repubic of Austria' s andthe Austrian Gallery’s
wrongful passesson kegin to cometo light. Prior to then, the Repulic of Austria andthe
Austrian Gall ery hid these fads from the heirs and from the world, claiming — falsely — that they
in fad had taken goodetitle, horestly aaquired. To their continuing disgrace the Repulic of
Austria and the Austrian Gall ery refuse to return the paintings or to pay for them.

There being no aher remurse, MariaV. Altmann all eges against the Repulic of Austria
and the Austrian Gall ery as foll ows:

Maintiff MARIA V. ALTMANN all eges as foll ows:

THE PARTIES

1. Plaintiff MARIA V. ALTMANN ("ALTMANN"), isan individual
residing in Los Angeles, California. ALTMANN was bornin Vienna, Austriaon February 18,
1916. In October 1938, after the annexation d Austria by Nazi Germany, she fled becaise of
religious and radal perseaution by the Nazis. (For example, before leaving Vienna her jewelry
and aher valuable possessons were aonfiscaed by the Gestapo and her husband, Fritz Altmann,
was imprisoned in the infamous Dadhau concentration camp for several months and
subsequently placed under house arest.) ALTMANN cameto the United Statesin 1940 settled
in Los Angeles Courty in 1942and hes resided in Los Angeles Courty ever snce ALTMANN
becane an American citizen in 1945.

2. ALTMANN is heir to 25% of the estate of her uncle Ferdinand Bloch-Bauer.
ALTMANN bringsthis claim for herself and on tehalf of the entire estate of Ferdinand Bloch-
Bauer.

3. Defendant REPUBLIC OF AUSTRIA isaforeign state, asdefined in 28U.S.C.
81603a), locaed in Central Europe.

4. Defendant AUSTRIAN GALLERY isan art museum in Vienna, Austria. The
AUSTRIAN GALLERY isalso knavn in German as the Osterr eichische Galerie Belvedere, and
has been formerly known as the Moderne Galerie, the Osterr eichische Staatsgalerie, and the

Galerie des XIX. Jahrhuncerts.
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5. At all relevant times herein, and until January 1, 2000,the AUSTRIAN
GALLERY was an agency and instrumentality, as defined in 28U.S.C. 81603b), of the
REPUBLIC OF AUSTRIA, owned and operated by the REPUBLIC OF AUSTRIA (or during
the Nazi era, by Germany). On January 1, 2000the AUSTRIAN GALLERY was purportedly
divested from the federal government and made aseparate legal entity in Austria. However, the
REPUBLIC OF AUSTRIA continuesto own all of the paintings in the museum operated by the
AUSTRIAN GALERY, including the paintings that are the subjed of thisadion. The
REPUBLIC OF AUSTRIA continues to control, operate and fundthe AUSTRIAN GALLERY.
Because dl of the fads alleged below concern events prior to January 1, 2000 the AUSTRIAN
GALLERY andthe REPUBLIC OF AUSTRIA arereferred to herein coll edively asthe
“AUSTRIAN GALLERY.”

JURISDICTION AND VENUE

6. This Court has subjed-matter jurisdiction and personal jurisdiction ower
the REPUBLIC OF USTRIA andthe AUSTRIAN GALLERY under 28 U.S.C. 81330 lecause

these ae daims asto which neither party is entitled to immunity under 28 U.S.C. 816057 (the

Foreign Sovereign Immunities Act ("FSIA™")). SeeSiderman de Blake v. Repullic of Argentina,
965F.2d 699, 7119th Cir. Cal. 1992. Process $all be served on bah defendants pursuant to
28U.S.C. §1608.

7. ALTMANN isa atizen o Caifornia. The AUSTRIAN GALLERY isan
agency and subjed of the REPUBLIC OF AUSTRIA, aforeign state. The anourt in controversy
is approximately $150milli on.

8. Thisadion concernsrightsin property expropriated in violation o
international law, namely six paintings by Gustav Klimt which were taken from Ferdinand
Bloch-Bauer as aresult of discriminatory taxes levied by the Nazis. After the SecondWorld
War, the AUSTRIAN GALLERY withheld these paintings from Ferdinand s heirs by deception,
fraud and duessuitili zed in furtherance of the violations of international |aw committed by the
Nazis. The truth wasreveded orly recently, bu the AUSTRIAN GALLERY has 4gill refused to

relinquish the paintings to Ferdinand's heirs.
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9. Before January 1, 2000 the property at issue was in the possesson d the
AUSTRIAN GALLERY, an entity that was an agency and instrumentality of the REPUBLIC OF
AUSTRIA. SinceJanuary 1, 2000 the property at isuueisin the passesson o the REPUBLIC
OF AUSTRIA and howsed in the museum operated by the AUSTRIAN GALLERY.

10. The AUSTRIAN GALLERY isengaged in commercial adivity in the
United States.

a) The AUSTRIAN GALLERY edits and publi shes a museum
guidebookin English, which is ld to U.S. citizens and is avail able for purchase in the United
States, and in Los Angeles Courty. The AUSTRIAN GALLERY asserts U.S. copyright
ownership ower thisbook,which isaso puldished in New York. One of thelooted artworks at
issiein thisadion, the portrait of ALTMANN's aunt, Adele Bloch-Bauer 1, isreproduced onthe
cover of the guidebook.

b) The AUSTRIAN GALLERY isvisited by thousands of U.S.
citizens eat yea, and accets entrancefees from these visitors. The atworks that are the
subjed of this adion are some of the main attradions of the museum. In its gift shop,the
AUSTRIAN GALLERY sells memorabili a, including numerous images of the looted artworks at
isseinthisadion,to U.S. citizens. The AUSTRIAN GALLERY accepts payment by U.S.
credit card for these purchases.

C) The AUSTRIAN GALLERY engagesin and receves the benefit
of tourist advertising in the United States conducted by the official Austrian National Tourist
Office, anon-profit agency sporsored and controlled by the REPUBLIC OF AUSTRIA, which
has offices in various cities in the United States, including an dfficein Los Angeles, California.
This advertising often feaures the AUSTRIAN GALLERY'sfamous colledion d paintings by
Gustav Klimt, which is comprised in substantial part by the looted artworks that are the subjea
of thisadion. Currently, the AUSTRIAN GALLERY ispromoting itsfal show entitled “ Gustav
Klimt and the Image of Women in Europe,” which will be on dsplay from September 20, 2000
to January 7, 2001. The looted pictures that are the subjed of thisadionwill be the main works
in this exhibition. The AUSTRIAN GALLERY isborrowing artworks from the United States
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for this exhibition. The AUSTRIAN GALLERY is actively promoting this exhibition in
America and towards Americans with the intention of attracting American touriststo this
exhibition for the purpose of charging them entrance fees and selling merchandise to them.

d) The AUSTRIAN GALLERY hasin the past aso loaned artworks,
including, upon information and belief, at least one of the works at issue in this action, Adele
Bloch-Bauer |, to museums in the United States, and receives reciproca benefits thereby.

e) In sum, the AUSTRIAN GALLERY usesthe |ooted artworks at
issue in this action for commercial activities directed at U.S. citizens, including citizens of Los
Angeles, California

11. The REPUBLIC OF AUSTRIA is engaged in numerous other commercial
activitiesin the United States, and in Los Angeles County in particular.

a) The REPUBLIC OF AUSTRIA has a consular officein Los
Angeles, California, which serves to promote Austrian cultural and business interestsin
Californiaand the Western United States.

b) The REPUBLIC OF AUSTRIA actively promotes its cultural
interests in Los Angeles, including for example the interests of Austrian filmmakers.
Representatives of the Austrian Federal Ministry for Education and Culture routinely visit Los
Angeles as part of their mission to promote Austrian culture.

C) The Austrian National Tourist Office, a non-profit agency
sponsored and controlled by the REPUBLIC OF AUSTRIA, has an officein Los Angeles. It
conducts advertising campaigns promoting tourism to Austriain California and throughout the
United States.

d) The REPUBLIC OF AUSTRIA ownsreal property in Los Angeles,
which is used to promote Austrian business interests.

12. Venueis proper in this District under 28 U.S.C. §1391(f)(1) because the
REPUBLIC OF AUSTRIA and the AUSTRIAN GALLERY arein breach of their obligation to
deliver the six Klimt paintingsto ALTMANN in this District, and because ALTMANN presently

resides and resided in this District at the time of the misappropriation of the property at issue
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from her and afterwards. Thereisno aher venuein the United States that would be more
appropriate for thisadion than Los Angeles Courty. Austriaisnot afeasible venue for this
adion kecause the Austrian courts require payment of feesin propation to the anourt in
controversy. Inthis case, those fees far exceeal the value of ALTMANN’sassts. ALTMANN
applied to the Austrian courts for awaiver of the fees, which was only partially granted so that
ALTMANN would have been required to expend al of her avail able as<ts other than her house
—including her entire life savings—in order to proceed. The REPUBLIC OF AUSTRIA
appeded thisruling, seeking to raise the level of costs even higher. Asaresult, ALTMANN
canna afford to proceal in Austria. Thus, thereis no reasonable venue other than this court for
thisimportant matter to be head.

BACKGROUND FACTS

The Bloch-Bauer Family Before The War

13. ALTMANN was born into the &fluent Jewish Bloch-Bauer family in
Vienna, Austriain 1916. Every Sunday she and her four older siblings would have brunch ower
at the beautiful home owned by her uncle Ferdinand and aunt Adele. Ferdinand was her father’s
brother; Adele was her mother’s gster. Together, the two coudes had combined their namesto
form the Bloch-Bauer family. Ferdinand s home, alarge building on ore of the finest stredsin
Vienna, was gorgeously decorated with fine atworks, tapestries, parcdain and furniture.

14. Ferdinand was a patron d Gustav Klimt and avned seven of his most
important paintings, which are the paintings at isue in this case: Adele Bloch-Bauer |; Adele
Bloch-Bauer 11; Beechwood; Schloss Kammer am Attersee l11; Apple Tree |; Houses in Unterach
am Attersee; and Amalie Zuckerkandl. Reproductions of these paintings are dtaded hereto as
Exhibit A.

15. Ferdinand was a dtizen of Czedhaslovakiawith his principle residence
(until 1938 in Vienna, Austria. The Klimt paintings were housed in hislarge home locaed at
Eli sabethstrass 18in Vienna.

16. When Adele died suddenly of meningitisin 1925 Ferdinand creaed a

memoria room for her with the two full-length patraits of her and all four landscapes by Klimt.
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A seventh Klimt painting, the portrait of Amalie Zuckerkandl, was in Ferdinand s bedroom.

17. When Adele died, she left behind a short will t hat asked, but did nat
require, that her husband consider doreting the two patraits and four landscapes to the
AUSTRIAN GALLERY after his deah.

18. Ferdinand s brother, Gustav Bloch-Bauer (ALTMANN'sfather), an
attorney, was named the exeautor of Adele’'s estate. In the ensuing probate proceeadingsin
Vienna, Austria, the Klimt paintings were dedared by Gustav to be Ferdinand s property, na
Adele’ s. Gustav aso stated that Ferdinand was not bound ly hiswife' s wishes with resped to
the Klimt paintings. The Klimt paintings were not treaed as part of Adele' s estate during the
administration d the probate procealings. The AUSTRIAN GALLERY was given ndiceof the
proceelings.

19. Although the paintings belonged to Ferdinand, and nd his wife, Gustav
stated in 1926that Ferdinand intended to fulfill hiswife’s wishes athough he was nat legally
required to doso. However, Ferdinand dd na exeaute any written document purporting to
confirm this all eged intention to dorete the paintings. Therefore, at no time was Ferdinand
obligated to dorete the paintingsto the AUSTRIAN GALLERY.

20. In 1936,Ferdinand dcelivered ore Klimt painting, Schloss Kammer am
Atterseelll, to the AUSTRIAN GALLERY at the request of the diredor of the AUSTRIAN
GALLERY, Dr. Martin Haberditzl. The other six Klimt paintings remained in Ferdinand' s
possesson urtil the Nazi invasionin 1938.

Escape From Austria

21. In December 1937, ALTMANN (age 21) was married. Her husband Fritz
Altmannwas the yourger brother of the cahmere sweaer manufadurer Bernhard Altmann. As
awedding gft, Ferdinand gave ALTMANN adiamond redlace ad earings that had orce
belonged to Adele. After just two months of marriage, in March 1938,the Nazis annexed
Austria. Fritz was arrested and sent to Dadhau as a haostage to force his brother, who had escaped
to France, to sign over hisforeign businessacmurtsto the Nazis. The Gestapo took

ALTMANN's jewelry, sending her diamond redlaceto the Nazi leader Hermann Goring as a
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present for hiswife.

22. After several monthsin prison, Fritz was ransomed by his brother and
relessed from Dadhau. ALTMANN was taken by the Gestapoto Berlin to sed the ded.
Although Fritz was subsequently placed under house arest, he and ALTMANN managed to
escgpe onthe way to adoctor’s appantment. With Bernhard's help, they fled over the border to
the Netherlands where they were met by Bernhard and flown to Liverpod, England, where the
British had invited Bernhard to buld a new sweder fadory. ALTMANN and Fritz sooncame to
the United States and in 1942readed Los Angeles, where ALTMANN has resided ever since
ALTMANN becane aU.S. citizenin 1945.

23. Ferdinand, who was Jewish and had supported eff orts to resist the Nazis
prior to the annexation d Austria, fled the wurtry ahead of the Nazisin March 1938to avoid
perseaution. Ferdinand utimately settled in Zurich, Switzerland, where he remained urtil his
deah in November 1945. Ferdinand fled first to his simmer home in Czechoslovakia, alarge
castle and estate outside Prague. When the Nazis took the Sudetenland (western
Czedhoslovakia), Ferdinand fled to Zurich, Switzerland, and his estate outside Prague was used
as the principal residencefor the Nazi commander of the so-cdl ed Protedorate, Reinhard
Heydrich. Heydrich, ore of the principal architeds of the Nazi’s “Final Solution” for the
extermination d European Jewry, was leaving Ferdinand s castle when he was assassnated in
1942.

Thel ooting

24. In April and May 1938,the Nazis levied enormous taxes against
Ferdinand in Vienna because he was Jewish. Theimpaosition d these taxes was motivated by
religious and radal animus.

25. In exile in Switzerland, Ferdinand was cut off from his family and all his
possessons. The sugar company he direded was aryanized, and Ferdinand' s shares held in
Swissbanks were handed ower to the Nazis. Ferdinand s home in Viennawas transferred to the
rail road for its new headquarters. The atworkswere plundered. In ealy 1939,alarge group d

Nazi and museum officias, including representatives of the AUSTRIAN GALLERY, met in
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Ferdinand s palais to discussdividing up the enormous art colledion. Hisfamous 400-piece
porcdain colledionwas ld at a pullic auction, with the best pieces going to Vienna's
museums. Some of his 19th century artworks by Austrian masters were taken and given to Adolf
Hitler and Hermann Goring. Others were bought for Hitler’s planned museum in Linz. Dr.
Erich Fuhrer, the Nazi lawyer liquidating the estate, was given permisson by Hitler's museum
diredor Hans Pos< to take afew paintings for his own personal colledionin consideration for
his srviceto the Third Reich.
26. Dr. Fuhrer disposed of Ferdinand six remaining Klimt paintings as

follows:

a) In October 1941,Dr. Fuhrer traded two Klimt paintings -- Adele
Bloch-Bauer | and Apple Treel -- to the AUSTRIAN GALLERY in exchange for the return of
the painting SchlossKammer am Atterseelll, which Ferdinand hed delivered to the AUSTRIAN
GALLERY in 1936.

b) SchlossKammer am Atterseelll was subsequently sold by Dr.
Fuhrer to Ingeborg and/or Gustav Ucicky (an ill egitimate son d Gustav Klimt whowas a
succesdul diredor of Nazi propagandafilms) for approximately 6,000Reichsmarks.

C) In November 1942 the painting Beetwoodwas ld by Dr.
Fuhrer to the Museum of the City of Vienna (Wiener Séadtische Sanmung) for 5,000
Reichsmarks.

d) In March 1943,the AUSTRIAN GALLERY purchased the
painting Adele Bloch-Bauer 1l from Dr. Fuhrer for 7,500Reichsmarks.

e) Dr. Fihrer kept the painting Houses in Unterach am Atterseefor
himself.

f) The portrait of Amalie Zucke kand also left the olledion duing
thistime and ended upin the hands of the at deder VitaKunstler.

27. By ealy 1943,Ferdinand sentire at colledion, including all the Klimt

paintings, was liquidated and expropriated. The liquidation and expropriation d Ferdinand s

estate were acompli shed without his consent andin violation d international law. The

10
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liquidation was motivated by religious andraaal hatred and accurred withou payment of any
just or fair compensation. In his oondto-last will, dated Oct. 8, 1942 written whilein exilein
Zurich, Switzerland, Ferdinand wrote: "In an ill egal manner, atax penalty of one million
Reichsmarks was impased and my entire estate in Viennawas confiscated and sold.”

Post-War Hostilities

28. Ferdinand ded onNovember 13, 1945n Zurich, Switzerland, severd
months after the War ended, having taken preliminary stepsto retrieve his golen property. In his
last will, dated October 22, 1945, b revoked al prior will sand left his entire estate to two nieces
(including plaintiff ALTMANN) and ore nephew. He made no bequest to the AUSTRIAN
GALLERY.

29. The government of Austriain the post-War period after 1945was
extremely haostil e to restitution claims by exiled Jews. For example, at the end d the War, in
April 1945,Dr. Karl Renner, anaoted legal schdar, chancdlor and past-war president of Austria,
wrote:

Restitution d property stolen from Jews, this[shoud be] nat to the
individual victims, bu to a ollediverestitutionfund. The

establi shment of such and the following foreseedle arangements
isnecessry in order to prevent amassve, sudden flood d
returning exiles. A circumstance, that for many reasons must be
paid very close dtentionto. . . . Therestitution to the victims
canna follow naturaly. As onas the property of the fund,
which shall serveto compensate wlledively al of the robbed
individuals, is establi shed, shares will be given ou, for eat pro
rata based onthe suffered damages -- nat by the measure of
whether a person's property is completely, partialy or not at all
recoverable; this coll edive procedure naturall y provides that
clamscan orly be satisfied in relation to the recovered property

and orly after the cmmpletion d investigation, oseaution and

11
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return of valuables (that is after yeas!). . . .Basicdly the entire
nation shoud be made nat liable for damages to Jews.

30. This overwhelming hastility to the daims of Jews onthe part of the
Austrian government carried over from the Nazi period into the post-War period and dacel
every Jewish family with claims against the government in avery precaious paosition. If a
clamant wasto have awy successat all, deds had to be made to asuage the government
ministers and their coharts, who in many cases were & anti-Semitic as their Nazi predecessors.

31. OnMay 15, 1946the REPUBLIC OF AUSTRIA enaded alaw dedaring that all
transadions which were motivated by discriminatory Nazi ideology were to be deemed nul and
void. In effea, thislaw shoud have nullified all of the transadions entered into by Dr. Fuhrer
during the liquidation and expropriation d Ferdinands estate. Although the law appeaed
satisfadory onitsface in pradicerestitution was far from simple. The REPUBLIC OF
AUSTRIA frequently put up legal roadblocks to restitution, such as demanding repayment of the
purchase price before returning property to its Jewish owners, even though, asin Ferdinand's
case, the Jewish owners had never recaved the payment. Therestitution processin Austria dter
the War was imperfed, to say the least.

32. Under the law of Austria, artworks which were deamed to be important to
Austrias cultural heritage could na be exported from the curtry, and noartworks could be
exported withou the permisgon d the Austrian Federal Monument Agency
(Bundesdenkmalamt). ALTMANN all egesthat the gplication d thislaw to Jews who were
forced to fleeAustria, or to their heirs who were atempting after the War to recover property left
in Austria, was discriminatory and in violation d international |aw.

33. After the War, it was the pradice of the AUSTRIAN GALLERY andthe
Federal Monument Agency to use the export permit laws to force Jewsto dorete or trade
valuable atworks to the museum in exchange for export permits for other works. This pradice
has recently been dedared to have been ill egal, unethicd andimmoral extortion by the
REPUBLIC OF AUSTRIA. ALTMANN all eges that this pradiceitself violated international

law, and was an ad in furtherance of the expropriationsin violation d international law

12
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committed by the Nazis.

34. The Alli es unwitti ngly faalit ated the REPUBLIC OF AUSTRIA’s
extortionate pradices. They had colleded looted artworks and held them in the Art Colleding
Point in Munich, Germany. However, individual applicants were not permitted to retrieve their
property diredly. Rather, the atworkswould only be returned to their courtry of origin, which
was then resporsible for determining whether the atworks shoud be restituted. The REPUBLIC
OF AUSTRIA used this procedure and laws against exporting cultural items to oltain and hdd
Nazi-looted artworks hostage. The Austrian Federal Monument Office routinely demanded
dorations to federa museums before it would permit any artworks to be returned and exported to
their former owners, most of whom remained ouside Austria. Ferdinand s heirs were victims of
thisilli cit pradice

TheHersTry To Remver Ferdinand’s Property

35. On May 23, 1947the Zurich District Court reaognized ALTMANN asthe
heir to 259% of Ferdinand sestate. At thetime, ALTMANN wasaU.S. citizenresiding in Los
Angeles Courty. ALTMANN'" s older brother Robert Bentley of Vancouver, Canada, and sister
Luise Gattin of Zagreb, Yugoslavia, were recognized as heirs of 25% and 50% of the estate,
respedively. Luisewas dranded in Y ugoslavia, where she had survived the War with two yourg
children. Her husband was arrested by the cmmmunists and exeauted for being a “capitali st.”
ALTMANN'’s older brother Robert, who hed fled to Vancouwver, Canadawith histwo ather
brothers, took upthe task of attempting to retrieve Ferdinand s property, which by law now
belonged to his heirs.

36. Robert retained alawyer in Vienna, Dr. Gustav Rinesch, afamily friend
who had also been retained by Ferdinand in the months before his deah, to locate and retrieve
property stolen from Ferdinand duing the Nazi period.

37. ALTMANN" solder brother Karl Bloch-Bauer, a cagtainin the dlied
armed forces, returned to Vienna and recovered ore of the Klimt paintings, Houses in Unterach
am Attersee, from Dr. Fihrer, who was imprisoned for Nazi adivities. The painting was kept,

along with ather artworks taken by Dr. Fuhrer from Ferdinand s colledion,in Karl' s(or his

13
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lawyer's) apartment in Vienna pending arequest for permisson to export the works to Canada.

38. In December, 1947 the Museum of the City of Vienna offered to return
the painting Beechwood to Ferdinand s heirs in exchange for arefund d the purchase price

39. In January 1948,Dr. Rinesch wrote to the AUSTRIAN GALLERY
informing it of the heirs' claim to the threepaintings that had come into the museum'’s posesson
as aresult of transadions conduwcted by Dr. Fihrer.

40. In February 1948,Dr. Karl Garzarolli of the AUSTRIAN GALLERY
responced in writing to Dr. Rinesch, aserting (falsely) that six Klimt paintings were bequeéhed
to the museum by the will of Adele Bloch-Bauer, who ded in 1925,and that Ferdinand hed
asked permisson from the museum to keep the paintings during hislifetime. Dr. Garzarolli
demanded that the heirs deliver the other paintings referenced in Adel€'s will t o the museum.
These false daims were repeded to Dr. Rinesch in February, 1948 ly the former diredor of the
AUSTRIAN GALLERY, Prof. Bruno Grimschitz, who hed been removed from his position after
the War. At the end d February, 1948,Dr. Rinesch wrote to Robert Bentley informing him of
the AUSTRIAN GALLERY's position and its claims concerning the will of Adele Bloch-Bauer.

41. In March 1948,Dr. Garzarolli | eaned of the true cntents of Adele's will
and probate proceeadings. He then redized that the AUSTRIAN GALLERY's claims concerning
the Klimt paintings were untenable. First, in the probate proceedings concerning Adele Bloch-
Bauer's will, the dtorney for the estate, Ferdinand's brother Gustav Bloch-Bauer, had dedared
that the Klimt paintings were not the property of Adele, but of her husband Ferdinand, and they
weretreded as guch in the estate proceadings. Seand,in her will Adele had expressed only the
unenforcedl e wish that her husband consider leaving the paintings to the museum after his
deah. Third, although Gustav Bloch-Bauer in 1926,and Prof. Grimschitz in 1948, @dared that
Ferdinand, hed promised to fulfill hiswife's wishes, there was no ndarized dacument signed by
Ferdinand, making the dl eged promise unenforcedle against Ferdinand a his heirs.

42. Garzarolli redized the invalidity of his museum’s claim to the Klimt
paintings, as he very revedingly confided in aletter to his Nazi-era predecesor, Bruno

Grimschitz, onMarch 8, 1948
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43.
regarding their inheritance, Dr. Garzarolli did na disclose these fadsto Dr. Rinesch o the heirs,
and kept the filesfrom Adele’ s probate procealingsin hispossesson. Instead, despite his private
reservations, Dr. Garzarolli t ook an aggressve stance ajainst the heirs and prepared to sue them
to oltain the other Klimt paintings that were not yet in the AUSTRIAN GALLERY’s possesson.

44,
reviewed artworks in the goartment of Karl Bloch-Bauer (or his attorney) in order to advise the
Federal Monument Agency whether to permit the atworks to be exported to Canada, where Karl
and his brother, Robert Bentley, resided. The officials from the AUSTRIAN GALLERY

recognized that several of the atworks in the goartment, including Klimt" $iousesin Unterach

Because there is no mention d these fads [the purported doretion
of the Klimt paintings by Adele or Ferdinand] in the avail ablefiles
of the AUSTRIAN GALLERY, i.e. neither a @urt-authorized na
anotarized o other persona dedaration o Ferdinand Bloch-Bauer
exists, which in my opinion you certainly shoud have obtained, |
find myself in an extremely difficult situation. . . . | canna
understand why even during the Nazi era an incontestable
dedaration d gift in favor of the state was never obtained from
Ferdinand Bloch-Bauer. . . .

In any case, the Situationis growing into aseasnake. . .1 am
very concerned that up urtil now all of the caes of restitution have
brought with them immense wnfusion. In my opinionit would be
also in your interest to stick by mewhilethisis orted ou.

Perhaps that way we will best come out of this not exadly danger-
freesituation.

The Extortion

Degspite the heirs' dili gent eff orts to locate the records and the truth

On aroundMarch 30, 1948, fiicials from the AUSTRIAN GALLERY

am Attersee, were formerly part of the estate of Ferdinand Bloch-Bauer.

45.

On April 1, 1948 Dr. Garzarolli of the AUSTRIAN GALLERY wrote to
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the Austrian Attorney General (Finanzprokuratur) seeking legal assstancein oltaining the
Klimt paintings which were nat yet in the possesson d the AUSTRIAN GALLERY, including
the Klimt painting in Karl Bloch-Bauer's (or his lawyer’s) apartment.

46. On April 2, 1948 Dr. Garzarolli wrote to Dr. Otto Demus, president of the
Federal Monument Agency, natifying him that the AUSTRIAN GALLERY wasinterested in
obtaining severa of the atworks belonging to the heirs of Ferdinand Bloch-Bauer which were
seen in Karl's apartment. Dr. Garzarolli requested that the processng of export permits for the
heirs' artworks be delayed "for tadicd reasons.”

47. On April 3, 1948,Dr. Demus of the Federal Monument Agency
telephored and met with Dr. Rinesch and informed him that the AUSTRIAN GALLERY put
gred valuein the atworksin Karl's apartment and that a quick agreement concerning export
permits was unlikely. Dr. Demus discussd the subjead of the Klimt paintings with Dr. Rinesch
andinformed him that if there was a dispute over these works, nore of the atworks from
Ferdinand's colledionwould be permitted to be exported to the heirs urtil that dispute was
resolved.

48. This discusgon aso pertained to alarge number of valuable atworks
from Ferdinand's coll edion which had been stolen by the Nazis for the wlledions of Addlf
Hitler and Hermann Goring, among others, and were being held in the Alli ed Art Colleding
Point in Munich, Germany. These atworks could orly be returned to the heirs after the dlied
forces had delivered them to Austrian authorities at the request of the Federal Monument
Agency. Theseworkswould also be subjed to review by the AUSTRIAN GALLERY andthe
Federal Monument Agency, and export permits would orly be granted with their consent. Given
the high artistic and monetary value of these other works, Dr. Rinesch had every reason to exped
that the AUSTRIAN GALLERY and the Federal Monument Agency would attempt to use the
export permit restrictions to oltain "doretions’ of a number of these atworks.

49. On April 10, 1948Dr. Rinesch met with Dr. Garzarolli to dscussthe
impending application for export permits for the entire wlledion d Ferdinand Bloch-Bauer,

including the atworksin Karl's apartment and those sought from the Art Colleding Point in
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Munich. Inthe murse of this meding, Dr. Rinesch told Dr. Garzarolli that Ferdinand's heirs
would acknowledge the will of Adele Bloch-Bauer and all ow the AUSTRIAN GALLERY to
keep the six Klimt paintings mentioned in that will . Dr. Rinesch made this agreement with the
hope and expedationthat Dr. Garzarolli would permit the heirs to export other artworks. Dr.
Rinesch knew that Dr. Garzarolli 's cooperation was absolutely necessary if he was to oltain
export permits for any of the atworks from Ferdinand's coll edion.

50. Dr. Rinesch saw the probate files for Adele'swill for the first time on
April 10, 1948the same day he met with Dr. Garzarolli and agreed that the heirswould “dorete”
the Klimt paintings. He gparently redized that Adele's will was not legally binding, but
purportedly believed at the time that the evidence of Ferdinand's purported promise to fulfill his
wife's wishes would be sufficient to give the museum a daim, as he reported to Robert Bentley
onApril 11, 1948.

51. Dr. Rinesch's April 11, 1948eport to Robert Bentley was mistaken and
hislegal conclusion concerning the enforcedility of Ferdinand's purported promise was
incorred. Infad, Ferdinands purported promise had no bnding effea and was legally
unenforcedle. Dr. Rinesch most likely did na know at the time that Ferdinand' s purported
promise was never memorialized. Inlater documents, Dr. Rinesch all eged that the heirs had had
the ability to prevent the Klimt paintings from going to the AUSTRIAN GALLERY, and
successully argued that their "doration” to the museum justified the granting of export permits
for other artworks.

52. On April 12, 1948Dr. Rinesch exeauted a document purporting to
adknowledge on kehalf of the heirs of Ferdinand Bloch-Bauer the intention expressed in Adele's
will concerning the Klimt paintings. Dr. Rinesch passessd no \alid legal authority to enter into
this agreanent, andthe AUSTRIAN GALLERY, contrary to ardinary and customary pradice,
never requested proof of his authority, or confirmation in writing by the heirs, even though Dr.
Rinesch asked that the agreament be confirmed with his client Robert Bentley.

53. On o abou April 12, 1948 Dr. Rinesch all owed the AUSTRIAN

GALLERY to pick upthe Klimt painting Houses in Unterach am Attersee from Karl's
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apartment.

54. On April 13, 1948 Dr. Rinesch submitted to the Federal Monument
Agency alengthy applicaion for export permits for the remainder of Ferdinand Bloch-Bauer's art
colledion. Dr. Rinesch sent a wpy of the goplicaionto Dr. Garzarolli asking for his sippat for
the goplicaion, concluding in hiscover letter, “I rely onyour sense of justice”

55. Although na withou difficulties caused by Dr. Garzarolli and Dr. Demus,
over the next 18 months Dr. Rinesch oltained export permits for amost al of the other
recovered artworks. Still fighting for export permitsin July 1949,Dr. Rinesch wrote:

The Bloch-Bauer heirs have, to dacument their interest in the
pulic Austrian coll edions, in the most loyal way agreed that the
major works of the Austrian painter Gustav Klimt from the Bloch-
Bauer colledion may remain at the AUSTRIAN GALLERY asa
bequest. Even if this bequest was originaly already foreseen in the
will of Ferdinand Bloch-Bauer’s deceaed wife, the heirs certainly
had the adility to prevent the fulfillm ent of this bequest, becausein
the meantime the financial circumstances of the testatrix’s family
had changed caastrophicdly and aso the remaining conditi ons of
the bequest had fall en away through the experiences of the Third

Reich.
56. Dr. Rinesch enlisted the suppat of Dr. Garzarolli, who nov agreead to

approve lifting the export restriction onsevera remaining works, based onthe purported
doretion d the Klimt paintings:
The AUSTRIAN GALLERY hasrecently studied the question
again and kelieves that for the foll owing reasons approval of
export can be recommended for both paintings withou exception.
Namely, the heirs of Ferdinand Bloch-Bauer have immediately
agreal to adknowledge and accept Ferdinand' s dedaration that in

the event of his deah he wished to foll ow the wishes of his
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deceaed wife to dorete the paintings by Gustav Klimt to the
AUSTRIAN GALLERY, despite various transadions by Bloch-
Bauer’ s attorney during the Nazi erathat extremely worsened the
situation d the AUSTRIAN GALLERY, and thereby established a
way for the AUSTRIAN GALLERY adually to recevethis
bequest.

57. In the murse of seeking export permits, the heirs were dso required to
dorete one further work to the AUSTRIAN GALLERY, aswell as 19 pacdain settings and 16
Klimt drawings to ather federal museums. A watercolor and 15 pecdain settings had to be
traded for comparable, bu probably inferior, substitutes from the federal museum coll edions.

58.  With the asgstanceof Dr. Rinesch, the AUSTRIAN GALLERY also oltained the
Klimt painting Beechwood from the Stadtische Sammlungen, and a notarized agreement from
Gustav Ucicky to dorete his Klimt paintings, including Schloss Kammer am Attersee l11, to the
AUSTRIAN GALLERY after hisdeah, which occurred in 1961.

59.  Thegovernment continued to fight the heirsin ather ways, dragging out the
negotiations over the return of Ferdinand s sugar fadory for over ten yeas. The heirs and their
attorney finally gavein, settling for a payment of just $600,000from the sale of the sugar fadory.
As part of the settlement, they were forced to give up the beautiful Elisabethstrasse home, which
to this day houses the offices of the Austrian railroad. They aso had to sell anumber of the
returned artworks to pay taxes the government said were due from the fadory. Nothing was ever
retrieved from Czechaslovakia. Almost all of the fabulous porcdain coll edion was never
returned, and pgeces continue to show up at auction —the owners purportedly immune from suit
under Europe’s “borafide” purchaser rules, despite the fad that it is difficult to imagine how
purchasers could have been ureware that these were snatched from their rightful owners.

60. From Ferdinand' s once enormous persondl estate, littl e or nothing
remained. The post-war restitution processin Austria had turned the old maxim onits head —to
the defeaed went the spails.

Lack of ALT MANN's Authorization, K nowledge or Consent
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61. ALTMANN never authorized Dr. Rinesch to negotiate on her behalf or to all ow
the AUSTRIAN GALLERY to oltain the Klimt paintings. ALTMANN was nat fully informed
of these adivities and procealings until January 1999,when dacuments relating to the transfer of
the Klimt paintings were released by the REPUBLIC OF AUSTRIA in conredionwith areview
of the provenance of artworks obtained by the AUSTRIAN GALLERY in the post-war period.
Until 1999, ALTMANN mistakenly believed that the atworks had been fredy dorated by her
aunt Adele and urcle Ferdinand to the AUSTRIAN GALLERY before the War. Shewas
unaware that the paintings were stolen from her uncle and that it was only through the
unauthorized agreement of Dr. Rinesch in April 1948, puportedly made on her behalf, that the
AUSTRIAN GALLERY had claimed ownership of the paintings.

62. ALTMANN's mistaken beli ef was the result of the false statements made
by the AUSTRIAN GALLERY to Dr. Rinesch, which were transmitted to ALTMANN's brother,
Robert Bentley, in Vancouver, Canada, and later recourted to ALTMANN by her brother and
other family members. Furthermore, in numerous exhibits and pulbli caions concerning the
Klimt works, the AUSTRIAN GALLERY had provided incorred provenanceinformation and
had repeaed the false daim that the atworks were doreted by Ferdinand and Adele Bloch-Bauer
to the museum on cetes inconsistent with the true fads.

63. For example, in the book Gustav Klimt in the AUSTRIAN GALLERY
Belvederein Vienna by Dr. Gerbert Frodl, the aurrent diredor of the AUSTRIAN GALLERY, it
is alleged that the two paintings Adele Bloch-Bauer and Apple Tree | were obtained by the
museum through a bequest of the Bloch-Bauer family in 1936. The bookalso states that Adele
Bloch-Bauer 11 was obtained from Ferdinand Bloch-Bauer in 1928. This provenance
informationisfase, andis belied by numerous documents that are in the AUSTRIAN
GALLERY's passsson. The paintings were obtained in 19411943, duing the liquidation o
Ferdinand s estate by the Nazis.

64. Until the recent investigation prompted by the enadment of a new
Austrian law in December 1998, havever, ALTMANN had noreasonto question these

statements and dd nd know, and could na have known, the truth urtil documents evidencing
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these fads were released by the AUSTRIAN GALLERY and the Federal Monument Agency in
1999.

65. ALTMANN's brother Robert and sister Luise, bah of whom died before
1999,a so were unaware of the truth regarding Ferdinand s Klimt paintings. ALTMANN is
informed and believes, and besed thereon all eges that the heirs did na properly authorize Dr.
Rinesch’s April 1948agreament, and could na have learned o the truth before 1999. For his
part, Dr. Rinesch probably believed that under the drcumstances, and the duressimpased by the
REPUBLIC OF AUSTRIA andthe AUSTRIAN GALLERY, hewas daing the best for
Ferdinand s heirs. Indedd, Dr. Rinesch was relatively successul in seauring the release of other
artworks, largely as aresult of his*“doretion” of the Klimt paintings. But this does not mitigate
the fad that nore of the heirs were fully informed of the underlying fads prior to hisdedsion,
and nore of them properly authorized the “doration” of the Klimt paintings.

The Revelation

66. In ealy 1998,in the wake of the seizure of two paintings by Egon Schiele
that had been loaned to the Museum of Modern Art in New Y ork by a government-suppated
Austrian foundition, the Austrian federal minister for education and culture, Eli sabeth Gehrer
(“Gehrer”), opened upthe old archivesto permit reseachersto prove that nolooted artworks
remained in Austria.

67. Theredter, and much to her surprise, an Austrian author and journali st,
Hubertus Czernin (“Czernin”), puldished a series of articles exposing the fad that Austria's
federal museums had profited grealy from the extortion o artworks from exil ed Jewish families
after the War. Principal anong these atworks were the ll edions of the Bloch-Bauer,
Rothschild and Lederer families. Klimt’s Portrait of Adele Bloch-Bauer |, which al the museum
pubicaions represented as having been doreted to the museum in 1936, was reveded to have
been transferred to the museum only in 1941with aletter from the Nazi |awyer Flhrer signed
“Heil Hitler.” The revelations were devastating.

68. Gehrer responced by closing the Federal Monument Agency archives and

ordering athorough investigation by a ommitteeof archivists from the various federal museums
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and headed by the diredor of the Federal Monument Agency, Ernst Bacher (“Bader”). The
reseachers esentially confirmed Czernin's gories and reported to Gehrer that indeed many
valuable atworks had na been restituted to their owners after the war and in many cases
dorations were werced by government officials. In severa instances, such as with the Klimt
paintings from the Bloch-Bauer colledion, the provenance had been falsified to hide the fad that
the paintings had been stolen duing the War.

Promised Restitution

69. In resporse, in September 1998,Gehrer proposed a new restitution law,
designed to return artworks that had been doreted to federal museums under duressin exchange
for export permits, or obtained by the federal museums despite having a provenance which
suggested that they were never properly restituted to their pre-War owners. The law was
unanimously approved by the Austrian perliament and signed into law by the President of
Austriain Decenber 1998. The new law creaded a mmmitteemade up d government officials
and art historians which was to advise Gehrer which artworks shoud be returned and to whom.
Dr. Ruddf Wran (*Wran”), the sedion chief for culture under Gehrer, was sleded to head this
committee

70. In January, 1999 the government permitted Czernin to copy the
documents in the Federal Monument Agency files. Czernin provided copiesto ALTMANN'’s
attorney, E. Randd Schoenberg (“ Schoenberg”). It was at thistime that ALTMANN first
leaned that the AUSTRIAN GALLERY had lied to her brother’ s attorney abou the contents of
Adele swill, and hed swindled her out of her inheritance

71. In ealy February, the committee anourced its first recommendation to
return hundeds of artworks to the Austrian branch of the Rothschild family. Later that month,
Minister Gehrer responced to parliamentary inquiries regarding along list of susped artworks by
concluding with respea to the Bloch-Bauer colledion that “the connedion between the doration
of the Klimt paintings and the export permit law is evident.” The Austrian pressreported in big
headlines that the Klimt paintings would have to be returned to Ferdinand s heirs.

The Opposition
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72. But Wran and the other committeemembers had ather plans. Most of
them were gredly distressed by the prosped of returning these icons of Austrian art to
Ferdinand s heirs. The Rothschild colledion, while cetainly very valuable, did na include ay
significant Austrian artworks. Asvauable ait was, the entire Rothschil d colledion, which was
auctioned of in July 1999for $90milli on, was probably worth only alittl e more than half as
much in today’ s market as Ferdinand Bloch-Bauer’ s Klimt paintingsthat are & the cre of the
Klimt colledion at the AUSTRIAN GALLERY, Vienna s most popuar museum. Certainly in
terms of their importanceto Austria, Ferdinand s Klimt paintings arein a dassby themselves.

73. Anticipating possble oppasition from the very conservative mmmittee
Schoenberg obtained an ognion from an Austrian expert on robate and estate law, Dr. Andreas
Lintl, onthe significanceof Adele swill. Lintl concluded (as had Gustav Bloch-Bauer in 1948
and Garzarolli and Dr. Rinesch in 194§ that the statementsin Adele’ s will were of nolegal
consequence and that the heirs had na been required to give the paintings to the AUSTRIAN
GALLERY. Thismeant that the paintings were donated solely in exchange for export permits
andwould have to be returned undcer the new restitution law. Schoenberg sent the opinionto
Wran.

74. In March, Bacher’s reseach committeesubmitted areport on the Bloch-
Bauer colledionto Wran's committeg and sent a copy to Schoenberg. The report omitted key
documents, gave only a partial view of the story, and made several incorred conclusions. For
example, the report omitted the aucial portions of Dr. Garzarolli’s March 8, 1948etter to Dr.
Grimschitz. Schoenberg wrote to Wran and Badher correding the report and asked that his letter
and further documents be shown to Wran's committee Unbeknownst to Schoenberg, this
request was not honaed and the rest of the ammmitteewas forced to rely on an incomplete and
mislealing report.

75. Schoenberg met with Wran in late April, bu Wran could na discussthe
spedfics of the cae. Wran forced the dedsion onthe Bloch-Bauer coll edion to be pushed off
by the ommitteeuntil the end d Jure. In the meantime, he and ore of his compatriots on the

committee Manfred Kremser, a government attorney, drafted alegal opinion contrary to the one
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submitted by the heirs. Not knowing the conclusions of the government attorney’s opinion,
Schoenberg requested by telephore and in writing that he be given an oppatunity to read any
contrary opinion and to addressthe committee and respondto any arguments made against
restitution. This request was refused by Wran and Kremser. Having head from the pressthat
oppasition was brewing, but in the dark as to what Kremser had written, Schoenberg submitted a
further opinion from Lintl again concluding that neither Ferdinand, na his heirs, were legally
required to dorete the paintings to the AUSTRIAN GALLERY.

TheDecision

76. On June 28, 1999the committeemet and quckly affirmed the
recommendation d Wran and Kremser that the Klimt paintings not be returned. The committee
did agreeto return 16Klimt drawings and 19 pocdain settings that had been doreted by the
family in 1948as part of the cwnsideration for export permits. Gehrer simultaneously annourced
her adoption d the mmmitte€ s reammendations.

77. The other members of the ammmitteewere nat given copies of the two
opinions by Lintl, na were they given most of Schoenberg’sletters or informed o his request to
see and respondto Kremser’s opinion. Wran confirmed this when he informed Schoenberg of
the ommmitteeé sdedsion. The Bloch-Bauer heirs and their attorney had been puposely
excluded from the entire dedsion-making process

78. Not al of the mmmitteemembers were in acord with Wran's tadics.
IIsebill Barta-Fliedl abstained from the vote and questioned the judgment and motives of the
other members. Before the committee &en discussed the matter she had been ordered by her
superior, ore of the government ministers, na to vate in favor of restitution in the Bloch-Bauer
case. Apparently, the ammmitteevote was predetermined by the Austrian government before the
committeehad even discussed the matter. The vote was asham. At the end d the yea, Barta
Fliedl resigned from the cmmmitteein protest. She has gated that it was clea from the first
coupe of medings that the &titudes of the other members of the committeewere inconsi stent
with the purposes of the mmmittee The committeewas made up d people who oppaed art

restitution in general and were espedally haostil e to the daims of Ferdinand s heirs.
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Thelaw

79. Kremser'slegal opinion, and therefore the mmmitteés dedsion, was
premised onthe false as<ertionthat Adele’ swill gave the AUSTRIAN GALLERY an ownership
interest in the paintings. In coming to this conclusion, havever, Kremser purposely misread
Adele swill and expresdy disagreed with al of the leading Austrian legal experts who heve
written onthis predse legal isauein the last several yeas (before the Bloch-Bauer case aose).
First, Adele swill merely expresses arequest, bu did na purport to oldigate Ferdinand to make
the doretion. Seaond,even if Adele did puport to oligate Ferdinand, the obligation would na
have been enforcedle because the paintings belonged to Ferdinand.

80. In his 1994 article on*The Legacy of an Objed Not Belonging to the
Estate,” Prof. Ruddf Welser, Diredor of the Institute for Civil Law at the University of Vienna,
concluded:

[Therulg] that the testamentary disposition d an ojed not
belonging to the estate is valid when the objed belongsto an heir,
does not apply in the cae when the testator sets forth that the heir
shoud upon s own deah leave an oljed from his own separate
property to athird perty.

81. Adeleswill reads asfollows:

| ask my husband after his deah to leare my two patraits and the
four landscgpes of Gustav Klimt to the AUSTRIAN GALLERY.

82. In the estate filesis adedaration dated January 1926from Gustav Bloch-
Bauer (Ferdinand s brother), the dtorney for the estate, stating:

It shoud be noted that the referenced Klimt paintings are not the
property of the deceaed testatrix, but of her husband.

83.  TheKIlimt paintings were not included as part of Adele' s estate during the murse
of the probate procealings.

84.  Thus, even if one wereto conclude that Adele srequest purported to oligate her

husband, it is clea that her request was not alegal bequest, but was at most a “Legacy of an
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Objed Not Belonging to the Estate” asking her husband Ferdinand to dispose of his own
property in a cetain way after hisdeah. Thiswish, acording to Prof. Welser and the other
Austrian legal schdlars, is, and was, urenforcedle (asit would be under American law). To
enforce such arequest against the terms of Ferdinand s last will would violate and circumvent
the strict laws regarding testamentary dispositions. And yet Kremser and Wran led the
commisson members to believe the exad oppasite so that there would be no oppaitionto the
government’s pre-ordained dedsion nd to return the paintings to Ferdinand s heirs.

Political Pressure

85. Schoenberg wrote to Gehrer to inform her of the committe€ s grave eror
and the denia of due processto Ferdinand s heirs. He recommended an arbitration processto
resolve the dispute over the legal significanceof Adele swill. Gehrer rejeded this approad,
stating that if the heirs believed the dedsion was wrong, their only remedy was to go to court.
Gehrer aso stated, contrary to all the fadsthat were available to her andin clea denia of what
had transpired duing the Nazi era, that “[t]he paintings were not stolen from Ferdinand Bloch-
Bauer.”

86.  Clealy, even the one government minister who had propased the new law, now
foundit pdliti cdly imposgbleto continue. Her party, the cnservative People’ s Party, faced
difficult eledionsin October, 1999where her party eventually camein third, behind even the far-
right Freedom Party led by Jorg Haider, known for praising Nazi SSleaders as“men of
charader,” and referring to Nazi deah camps as “penal institutions.” By rejeding the Bloch-
Bauer’s clams to the Klimt paintings, Gehrer joined in the Holocaust denial and revisionism that
hasreigned in certain circlesin Austriasincethe end o thewar. It isno surprise that she was
rewarded for her “loyalty” and regppanted as a prominent minister in Austria’ s new right-wing
codliti on government.

Attempts To File An Austrian L awsuit

87. In September, 1999, ALTMANN annourced that she would file alawsuit
in Austriato vindicate her claim. However, the government had more in store for her. Firgt, it

was necessry to apply for awaiver of the enormous court costs required to bring alawsuit in
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Austria. These @urt costs are based onthe value of the recovery that is sought andin this case
would total several million ddlars, far beyondwhat ALTMANN, who still works as a spedalty
dress sipfier at age 84, can afford.

88.  However, in November, 1999 the Austrian court granted ALTMANN and some
of the other heirs only a partial waiver, and ruled that they were required to spend approximately
$350,000 oall the sssets at their disposal — essentialy their entire life savings—in order to
proceal. The Court ruled asfoll ows:

Given that the statutory rate for a daim valued at 2 hilli on shilli ngs
amourts to abou 20 milli on, it is evident that the demonstrated
income and as<ets of the plaintiffs do nd permit them to bea all
the expenses themselves. Of course, it is[aso] evident from the
findings that they must pay the anourt set by the statute
themselves to the extent they can be required to draw upontheir
assts. In particular, thereis noreason to spare [the plaintiffs]
savings acourts at the expense of the genera pulici.e., the
Austrian State].

89. Not content with even thisimpassble ruling, in December, 1999the
Austrian government appeded the court’s dedsion, arguing that the anourt Mrs. Altmann and
the other heirs $roud have to pay shoud include the value of the porcdain and dawings that
were finaly returned to them, after lengthy bureaucratic delays, in November, 1999. This apped
was regjeded as moot becaise ALTMAN was unable to fil e the lawsuit in Austria.

TheTreaty

90. In Article 26 d the Multil ateral Austrian State Treay of May 15, 1955,
Austria promised:

In so far as such adion hes not already been taken, Austria
undertakes that, in al cases where property, legal rights or interests
in Austria have since 13th March, 1938, leen subjed to forced

transfer or measures of sequestration, confiscation a control on
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acourt of therada origin o religion d the owner, the said
property shall be returned and the said legal rights and interests
shall be restored together with their accessories.

91. Austriahasfailed to live upto its treay obligations because it has refused
to return the Klimt paintings to Ferdinand s heirs.

92. In hs May 15, 1959 etter regarding the settlement of Article 26 clamsfor
restitution, U.S. Ambassador to Austria H. Freeman Matthews concluded:

My Government has instructed me to advise you that it may
approad the Austrian Federal Government in the futurein
conredionwith the settlement of individual claims asserted under
Article 26 d the State Treay which are not presently known to my
Government and do na fall within the dasses and caegories of
clams enumerated in paragraphs 1 and 2 d Sedion A of your note
[which do na including artworks).

93. In ather words, the U.S. reserved the right to assert unknown claims, such
asthe ones for the Bloch-Bauer' s paintings. The fad that the Austrian government had misled
the heirs and hed falsified the provenance of the paintings was not reveded urtil | ast yea, so
these daimsfall within the caegory of claims “nat presently known” in 1959. Therefore, the
United States has the aility to enforce ALTMANN's claims against the AUSTRIAN
GALLERY.

94.  In 1998the U.S. Congressenaded and President Clinton signed the Holocaust
Victims RedressAct, Pub.L. No. 105158, 112Stat. 18(1998 which provides:

TITLE II--WORKS OF ART SEC. 201.FINDINGS.
Congressfinds as foll ows:
(2) Established pre-World War Il principles of international
law, as enurciated in Articles47 and 56 ¢ the Regulations
annexed to the 1907Hague Convention (1V) Respeding the Laws

and Customs of War on Land, pohibited pill age and the seizure of
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works of art.

(2) Intheyeas snceWorld War Il, international sanctions
against confiscaion d works of art have been amplified through
such conventions as the 1970Convention onthe Means of
Prohibiti ng and Preventing the Illi cit Import, Export and Transfer
of Ownership of Cultural Property, which forbids the ill egal export
of art work and cdlsfor its ealiest possble restitutionto its
rightful owner.

(3) In defiance of the 1907Hague Convention, the Nazis
extorted and looted art from individuals and institutions in
courtriesit occupied duing World War Il and used such body to
help financetheir war of aggresson.

(4) The Nazis pdlicy of loating art was a aiticd el ement
andincentive in their campaign of genocide against individuals of
Jewish and aher religious and cultural heritage and, in this
context, the Holocaust, whil e standing as a avil war against
defined individuals and civili zed values, must be considered a
fundamental asped of the world war unleashed onthe @ntinent.

(5) Hence, the same international legal principles applied
among states roud be gplied to art and aher assets golen from
victims of the Holocaust.

(6) Inthe dtermath of the war, art and ather assts were
transferred from territory previously controlled by the Nazis to the
Union d Soviet Socialist Repulics, much of which hes not been
returned to rightful owners.

SEC. 202.SENSE OF THE CONGRESSREGARDING
RESTITUTION OF PRIVATE PROPERTY, SUCH ASWORKS
OF ART.
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It isthe sense of the Congressthat consistent with the 1907
Hague Convention, all governments shoud undertake goodfaith
eff orts to faalit ate the return of private and puldi c property, such
asworks of art, to the rightful ownersin cases where assts were
confiscated from the daimant during the period d Nazi rule and
there is reasonable proof that the daimant is the rightful owner.
L ast Resort

95. As described above, Austria has fail ed to undertake goodfaith efforts to
fadlit ate the return of the Klimt paintings that are the subjed of this adion, in the sense that
would be required uncer the Holocaust Victims RedressAct.

96. ALTMANN alegesthat sheisessentialy withou any legal remedy in Austriafor
her clams. The new Austrian law purports to give victims no additional legal right to make
clamsfor thereturn of artworks, although ALTMANN contends that under Austrian law she
may enforce her right to an equal applicaion d thelaw. However, in arder to file an adionin
Austria dhalenging the dedsion d the minister, ALTMANN would be required to pcst an
enormous cost bondequivalent to a percentage of the value of the paintings. ALTMANN
requested awaiver of this bondrequirement, which request was granted only in part, so that
ALTMANN would be required to post abondequal to all or most of her assets other than her
home before proceading. ALTMANN canna afford to proceed under these awndtionsin
Austria. Thiscourt isthe only reasonably avail able forum in which ALTMANN's claims can be
head and adjudicaed.

97.  Minister Gehrer has dated that she would follow a court’s ruling onthe
enforcedility of the request in Adele’ swill, and ALTMANN isinformed and kelieves that the
AUSTRIAN GALLERY will abide by the dedsion d an American court in this matter.

FIRST CAUSE OF ACTION

FOR DECLARATORY RELIEF

(28 U.S.C. 2201)

98. ALTMANN incorporates here by reference paragraphs 1 through 97.
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99. A dispute has arisen between ALTMANN and the AUSTRIAN

GALLERY concerning the Klimt paintings.

100. Pursuant to alaw enaded by the REPUBLIC OF AUSTRIA in Decenber 1998,
all artworks which were objeds of restitution after the War and which were doreted to the
AUSTRIAN GALLERY in conredionwith arequest for export permits, or were never properly
restituted and were subsequently obtained by the AUSTRIAN GALLERY, must be returned to
their original ownersor their heirs. However, the AUSTRIAN GALLERY has refused to return
the Klimt paintingsto ALTMANN and the other heirs of Ferdinand Bloch-Bauer. On June 28,
1999,the federal minister who governs the AUSTRIAN GALLERY, Elisabeth Gehrer, dedded
against restitution d the Klimt paintings mentioned in Adele's will to Ferdinand's heirs. On July
12, 1999 Gehrer wrote to ALTMANN's attorney stating that if the heirs continued to believe that
the atworks were stolen, they shoud take their dispute to court. Thus, theisauesin this case ae
ripe for dedaratory relief.

101. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that Adele
Bloch-Bauer'swill did na givethe AUSTRIAN GALLERY an enforcedle right to inherit or
obtain title to the six Klimt paintings before or after Ferdinand's deah.

102. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that Ferdinand
Bloch-Bauer's purported oral promises and adions prior to 1938,including the doration d one
paintingin 1936, ad na give the AUSTRIAN GALLERY an enforceale right to inherit or
obtain titl e to the other five Klimt paintings before or after Ferdinand's deah.

103. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that the six
Klimt paintings mentioned in Adele's will were legally the sole property of Ferdinand,and nd
Adele, at the time of Adele's deéh.

104. ALTMANN contends, and the AUSTRIAN GALLERY disputes, that any request
in Adeleswill or any purported intention by Ferdinand prior to 1938,with regard to adoretion
of the Klimt paintings to the AUSTRIAN GALLERY, isunenforcedle because the implied
condtion uncrlying it -- namely, the adility of the Bloch-Bauer family to livein Austria-- was

unalterably changed by the eventsthat transpired after March 1938.
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105. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that six Klimt
paintings -- Adele Bloch-Bauer |; Adele Bloch-Bauer 11; Beechwood; Apple Treel; Housesin
Unterach am Attersee; and Amalie Zuckerkandl -- were stolen from Ferdinand by the Nazisin
violation d international law.

106. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that nore of the
adions taken by Dr. Fuhrer and Ferdinand duing the War (between March 1938and May 1945,
gave the AUSTRIAN GALLERY theright to inherit or obtain titl e to the six Klimt paintings
taken from Ferdinand's coll edion duing the War.

107. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that the six
Klimt paintings golen from Ferdinand by the Nazis were subjed to restitution to Ferdinand after
the end d the War in May, 1945.

108. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that the six
Klimt paintings golen from Ferdinand by the Nazis were subjed to restitution to Ferdinand's
heirs after Ferdinand's deah in November, 1945.

109. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that five of the
six Klimt paintings golen from Ferdinand -- with the sole exception d the portrait of Amalie
Zuckerkandl -- were the subjed of restitution procealings from 1945through 1948.

110. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that all of the
recovered artworks from the mlledion d Ferdinand Bloch-Bauer, including the Klimt paintings,
were or would have been subjed to export permit restrictions impaosed by the Federal Monument
Agency in conjunction with the AUSTRIAN GALLERY.

111. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that
proceedings concerning export permits for al of the recoverable atworks from the olledion o
Ferdinand Bloch-Bauer, including the Klimt paintings, were initiated prior to the purported
"doration" of the Klimt paintings by Dr. Rinesch to the AUSTRIAN GALLERY onApril 10 a
12, 1948.

112. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that in the

course of seeking export permits for other portions of the wlledion, five of the Klimt paintings
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were purportedly "dorated” to the AUSTRIAN GALLERY by Dr. Rinesch.

113. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that
ALTMANN never authorized any purported "doretion” of Klimt paintings to the AUSTRIAN
GALLERY.

114. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that
ALTMANN was never obligated to transfer any of the Klimt painting to the AUSTRIAN
GALLERY.

115. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that any
purported "doretion” of Klimt paintings to the AUSTRIAN GALLERY was made withou
proper authorizationfrom ALTMANN.

116. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that any
purported "doretion” of Klimt paintings to the AUSTRIAN GALLERY was made under
eoonamic duress and the thred by the Federal Monument Agency and the AUSTRIAN
GALLERY of withhdding export permits from the heirs.

117. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that any
purported "doretion” by Dr. Rinesch of Klimt paintings to the AUSTRIAN GALLERY was
made under the mistaken belief that the AUSTRIAN GALLERY had avalid lega claim to the
Klimt paintings.

118. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that the
AUSTRIAN GALLERY wasresporsible for the mistaken beli ef which resulted in the purported
"doration" of the Klimt paintings by Dr. Rinesch to the AUSTRIAN GALLERY by withhdding
records and misdating fads.

119. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that
ALTMANN isentitled to rescisson d the purported "doretion” by Rinesch of the Klimt
paintings to the AUSTRIAN GALLERY.

120. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that the Klimt
painting of Amalie Zuckerkandl was doreted to the AUSTRIAN GALLERY by VitaKunstler in

1988,andis subjed to restitution to the heirs of Ferdinand Bloch-Bauer.
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121. ALTMANN contends, andthe AUSTRIAN GALLERY disputes, that under the
new law enaded by Austria, ALTMANN is entitl ed to reaver the foll owing six Klimt paintings
inthe AUSTRIAN GALLERY: Adele Bloch-Bauer |; Adele Bloch-Bauer 11; Beechwood; Apple
Tree|; Houses in Unterach am Attersee; and Amalie Zuckerkand!.

122. Wherefore ALTMANN prays for adedaration affirming ALTMANN's view of
the dorementioned fadual andlegal issues. Resolution d these isuues will allow ALTMANN to
obtain restitution d the atworks from the AUSTRIAN GALLERY. Minister Gehrer has dated
and hes been quaded in the New York Times as saying that she will follow a wurt dedsion onthe
fadual andlegal issuesinvalved in this matter. Furthermore, Minister Gehrer has written to
ALTMANN's attorney that the heirs shoud seek relief in court if they fed aggrieved by her
dedsion. Additionally, the United States has the aility under its treay with Austriato enforce
the judgment of this court dedaring that ALTMANN in entitl ed to restitution d the Klimt
paintings.

SECOND CAUSE OF ACTION

FOR REPLEVIN

123. ALTMANN incorporates here by reference paragraphs 1 through 97.

124. After Ferdinands deah in November, 1945 ALTMANN was entitl ed to recover
possesgon d the six Klimt painting: Adele Bloch-Bauer |; Adele Bloch-Bauer 11; Beechwood,
Apple Tree |; Houses in Unterach am Attersee; and Amalie Zuckerkand!.

125. The AUSTRIAN GALLERY unlawfully withheld pcssessonfrom ALTMANN
of the threeKlimt paintings taken duing the War.

126. The AUSTRIAN GALLERY unlawfully obtained possesson d two paintings
based onfalse daims of ownership and duess

127. The AUSTRIAN GALLERY obtained ownership o one further painting, Amalie
Zuckerkandl, in 1988,and theredter made false daims of provenancefor the painting which hid
the true fad that it was dolen from Ferdinand Bloch-Bauer and rightfully belonged to
ALTMANN and hs other heirs.

128. ALTMANN andthe other heirs made reasonable dforts to redaim their
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inheritance, bu despite such efforts, ALTMANN did nda lean, and could nd reasonably have
leaned, o the fads reveding the false ownership clams until 1999.

129. ALTMANN has been damaged by the deprivation o her property, andis entitl ed
to either arevery of the property or payment of her interest in the paintings, which interest is
valued at approximately $150millionand will be subjed to proof at trial.

THIRD CAUSE OF ACTION

FOR RESCISSION

130. ALTMANN incorporates here by reference paragraphs 1 through 97.

131. The AUSTRIAN GALLERY clamsthat ALTMANN, or the @torney purporting
to represent her, Dr. Rinesch, agreed in April 1948to adknowledge the request in Adele's will
and effedively "donated” five of the six Klimt paintings referenced in Adele's will to the
AUSTRIAN GALLERY.

132. ALTMANN allegesthat any purported "doretion” of the Klimt paintingsto the
AUSTRIAN GALLERY was made by mistake, or under duress or withou authority from
ALTMANN.

133. At thetime of the purported "doretion," Dr. Rinesch and Ferdinand' s heirs were
under the mistaken belief that Adele and Ferdinand had legall y doreted the Klimt paintings to
the AUSTRIAN GALLERY. The AUSTRIAN GALLERY was resporsible for this mistaken
belief, knew that Ferdinand s heirs and Dr. Rinesch held the mistaken belief, and krew that it
was fase a the time of the purported doretionin April 1948.

134. At thetime of the purported "doretion,” ALTMANN was under severe eonamic
duress having been deprived of all her property taken by the Nazis, as well as her inheritance
The AUSTRIAN GALLERY was resporsible for this duressbecaise it purposely withheld
property from the heirs and conspired with the Federal Monument Agency to delay the granting
of export permits for artworks belonging to the heirs.

135. At thetime of the purported "doretion," Dr. Rinesch was not authorized to ad on
ALTMANN's behalf.

136. Asaresult, ALTMANN is entitled to rescind the purported "doretion” and
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recover the dorated artworks from the AUSTRIAN GALLERY.
FOURTH CAUSE OF ACTION

FOR DAMAGES FOR EXPROPRIATION AND CONVERSION

137. ALTMANN incorporates here by reference paragraphs 1 through 97.

138. After Ferdinands deah in November, 1945 ALTMANN was entitl ed to recover
possesson d the six Klimt paintings. Adele Bloch-Bauer |; Adele Bloch-Bauer 11; Beechwood;
Apple Tree |; Houses in Unterach am Attersee; and Amalie Zuckerkand!.

139. The AUSTRIAN GALLERY unlawfully withheld passessonfrom ALTMANN
of the threeKlimt paintings taken duing the War.

140. The AUSTRIAN GALLERY unlawfully obtained possesson d two paintings
based on decetful and false daims of ownership and duess and through an ureuthorized
“doretion” obtained from Dr. Rinesch as aresult of those decatful and false daims and duess

141. The AUSTRIAN GALLERY obtained ownership o one further painting, Amalie
Zuckerkandl, in 1988,and theredter made false daims of provenancefor the painting which hid
the true fad that it was dolen from Ferdinand Bloch-Bauer and rightfully belonged to
ALTMANN and hs other heirs.

142. ALTMANN did na lean, and could na reasonably have leaned, o the fads
reveding the false ownership claims until 1999.

143. ALTMANN has been damaged by the cnwversion d her property, andis entitled
to either arevery of the property, or payment of her interest in the paintings, which interest is
valued at approximately $150millionand will be subjed to proof at trial.

FIFTH CAUSE OF ACTION

FOR DAMAGESFOR VIOLATION OF INTERNATIONAL LAW

144. ALTMANN incorporates here by reference paragraphs 1 through 97.

145. The AUSTRIAN GALLERY violated international law by knowingly
participating in and profiting from the Nazi perseaution d Ferdinand Bloch in the following
ways: (1) the AUSTRIAN GALLERY asgsted in the systematic locting of the property of
Ferdinand Bloch-Bauer; (2) the AUSTRIAN GALLERY obtained artworks belonging to
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Ferdinand Bloch-Bauer during the War; (3) the AUSTRIAN GALLERY refused to return
artworks to Ferdinand Bloch-Bauer and hs heirs after the War; (4) the AUSTRIAN GALLERY
used duessand cecat to oltain artworks that shoud have been restituted to Ferdinand s heirs
during the post-war period, and (5) the AUSTRIAN GALLERY conceded its misdeals from the
heirs until they were expaosed in 199899.

146. Asdetermined by the United States Congressin Title Il of the Holocaust Victims
RedressAct of 1998,the dowve referenced adions by the AUSTRIAN GALLERY werein
violation d numerous international tredies, customary international laws, and fundamental
human rights laws prohibiting war crimes, including, or asrefleded by the United Nations
Charter, the Universal Dedaration d Human Rights, the Geneva Convention d 1929,the
suppemental Geneva Convention d the Treament of Non-Combatants During World War
Time, the Nuremberg Principles, the Covenant on Civil and Politi cd Rights, and the Hague
Convention d 1907.

147. Asaresult of the dowve referenced violations of international law, ALTMANN
has siffered injury and is entitl ed to judgment, against the AUSTRIAN GALLERY onthis cause
of adionfor compensatory damages in an amourt to be determined by the Court.

SIXTH CAUSE OF ACTION

FOR IMPOSITION OF A CONSTRUCTIVE TRUST

148. ALTMANN incorporates here by reference paragraphs 1 through 97.

149. The AUSTRIAN GALLERY obtained the Klimt paintings from Ferdinand
Bloch-Bauer and hs heirs through violations of international law, duressand cecet.

150. The AUSTRIAN GALLERY haswrongfully detained the Klimt paintings from
ALTMANN now that the fads have cometo light.

151. Asaresult, ALTMANN isentitled to the imposition d a constructive trust onthe
Klimt paintings, oldigating the AUSTRIAN GALLERY to return the Klimt paintingsto

ALTMANN, or to compensate her fairly for their loss
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SEVENTH CAUSE OF ACTION

FOR RESTITUTION BASED ON UNJUST ENRICHMENT

152. ALTMANN incorporates here by reference paragraphs 1 through 97.

153. Asdescribed above, the AUSTRIAN GALLERY has been urjustly and
unlawfully enriched at the expense of Ferdinand Bloch-Bauer and his heirs. The AUSTRIAN
GALLERY obhtained the Klimt paintings from Ferdinand Bloch-Bauer and his heirs through
violations of international law, duressand decet, and has wrongfully withheld the paintings from
ALTMANN.

154. Asaresult of the AUSTRIAN GALLERY’sunjust enrichment, ALTMANN is
entitl ed to restitution d the Klimt paintings to her, or the reasonable value thereof.

EIGHTH CAUSE OF ACTION

FOR DISGORGEMENT OF PROFITSPURSUANT TO

CAL.BUSINESS & PROFESSIONS CODE § 17200 ET SEOQ.

155. ALTMANN incorporates here by reference paragraphs 1 through 97.

156. The AUSTRIAN GALLERY hasengaged in udawful and urfair business
pradices by displaying the loated Klimt paintings in its museum.

157. For dmost 60yeas, the AUSTRIAN GALLERY hasunjustly and urfairly
profited from the display of the looted Klimt paintings by obtaining entrancefees and selli ng
concesgons and memorabili ato museum visitors, including ones form California, who would
not have otherwise visited the museum or made such purchases were it not for the presence of
the Klimt paintings in the museum. One of the Klimt paintings, Adele |, appeas onthe wver of
the AUSTRIAN GALLERY’sofficial guidebookto the museum. Thousands of visitors eat
yea come to the museum for the sole reason d viewing the looted Klimt paintings that were
taken from Ferdinand Bloch-Bauer and urlawfully and improperly detained from his heirs.

158. Asaresult, the Court shoud require an acourting of the ill -gotten gains of the
AUSTRIAN GALLERY, and ader that thoseilli cit profits be disgorged and paid to
ALTMANN, who could have eaned those profits were it not for the unfair pradices of the
AUSTRIAN GALLERY.
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PRAYER

WHEREFORE, MARIA V. ALTMANN praysrelief asfoll ows:

1. For adedarationthat ALTMANN's contentions of fad and law set forth in the
First Cause of Actionare rred.

2. For an order direding the AUSTRIAN GALLERY to return the six Klimt
paintings -- Adele Bloch-Bauer |; Adele Bloch-Bauer 11; Beechwood; Apple Treel; Housesin
Unterach am Attersee; and Amalie Zuckerkandl -- to ALTMANN and the heirs of Ferdinand
Bloch-Bauer, or to compensate them for the aurrent value of those atworks.

3. For an order rescinding the purported "doretion” of five of Ferdinand's Klimt
paintings to the AUSTRIAN GALLERY and dreding the AUSTRIAN GALLERY to return the
artworksto ALTMANN and the heirs of Ferdinand Bloch-Bauer, or compensate them for their
share of the aurrent value of thase atworks.

4. For an award of damages in the anourt of ALTMANN's interest in the atworks
converted by the AUSTRIAN GALLERY, in an amourt to be proven at trial, bu estimated at
$150million.

5. For further compensatory damages for the AUSTRIAN GALLERY’sviolations
of international law.

6. For an acourting of theill gotten gains of the AUSTRIAN GALLERY, andan
order that those illi cit profits be disgorged and paid to ALTMANN.

7. For pre- and pcst-judgment interest on any award.

8. For such ather and further relief that the Court deams just and appropriate.

DATED: August __, 2000 Law Offices of E. Randd Schoenberg

By:

E. Randd Schoenberg
Attorney for Plaintiff
MARIA V. ALTMANN
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